No. 141, Original

In the
SUPREME COURT OF THE UNITED STATES

STATE OF TEXAS,
Plaintiff,
V.
STATE OF NEW MEXICO and
STATE OF COLORADO,

Defendants,

UNITED STATES OF AMERICA,

Intervenor.

ORDER
On February 27, 2025, the undersigned Special Master convened a status

conference in this matter at the Joseph F. Weis, Jr. Federal Courthouse in
Pittsburgh, Pennsylvania. The status conference followed a two-day mediation

session between the parties, and in which all amicus curiae were invited to



participate. It was a continuation of the December 2024 mediation session

previously ordered by the Special Master.

At the Pittsburgh status conference, the parties expressed optimism that they
had identified a path toward settlement. They explained, however, that more work
needed to be done, especially with regard to aspects of any potential agreement
which will require input and advice from technical experts. It is the Special
Master’s understanding that mediation will continue, and that the parties will meet
regularly to discuss the technical components of their continued efforts. In so
doing, the parties are reminded of the Special Master’s previous directive that
counsel of record for the parties who attend mediation shall possess full
authority to make decisions as to settlement and that they shall also have

prompt access to any decisionmakers to whom counsel are answerable.

In addition to the parties’ mediation efforts, the status conference also
addressed the resumption of trial. Upon consideration of the parties’

representations at yesterday’s status conference, it is hereby ORDERED:

1. Trial shall resume in this matter on Monday June 9, 2025. Trial will re-
commence and proceed consistent with the bifurcation previously directed
by the Special Master’s immediate predecessor, and will focus solely on

liability and the applicable “baseline.” Remedial relief will not be at issue



during the June proceedings. The parties estimate that approximately ten
trial days will be required to complete the liability phase of the proceedings.
The Special Master will impose time limitations on the parties to assure the
efficient and timely completion of trial.

2. The location of trial will be directed by the Special Master in a subsequent
order. If necessary, trial may be scheduled on the federal holiday of June 19.
A further order will be issued establishing a schedule for the filing by the
parties of pretrial statements.

3. Consistent with representations by Texas and New Mexico in their October
4, 2024, Status Report, cm/ecf no. 9 at 18, and counsel for Texas’s
representation during the February 27, 2025, status conference, Texas and
New Mexico shall file their stipulation dismissing claims for damages not
later than 5:00 PM EST on May 9, 2025.

4. Not later than 5:00 PM EST on March 10, 2025, the United States shall file a
brief motion and accompanying supporting memorandum to reopen
discovery, which combined shall not exceed 20 pages. In such motion, the
United States shall: show good cause for reopening discovery; explain why
such discovery has not been conducted to date; and identify what form of

discovery is requested. Texas, New Mexico, and Colorado may file



responses to the United States’ motion not later than 5:00 PM EST on March
17,2025, subject to the same page limit as the United States’ submission.

5. Consistent with the representation of the parties at the February 27, 2025,
status conference, the parties shall present to the Special Master a joint order
form addressing the payment of the invoices submitted by the Honorable
Arthur Boylan, the Mediator in this matter, at the earliest possible date.

6. The parties shall also present to the Special Master a joint order form
addressing the payment of the invoice of Heather Garza, the Court Reporter

for the February 27, 2025, status conference.

By order dated this 28" day of February, 2025:

s/D. Brooks Smith

Honorable D. Brooks Smith

Special Master

United States Circuit Judge

1798 Plank Road, Suite 203

Duncansville, PA 16635

Tel: 814-693-0570

chambers_of judge d_brooks smith@ca3.uscourts.gov
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