JUDICIAL COUNCIL OF THE THIRD CIRCUIT

J.C. Nos. 03-24-90022, 03-25-90023, 03-25-90025
03-25-90028, 03-25-90029, 03-25-90030, 03-25-90034, 03-25-90039

IN RE: COMPLAINTS OF JUDICIAL MISCONDUCT
OR DISABILITY

ORIGINAL PROCEEDINGS UNDER 28 U.S.C. § 351

MEMORANDUM OPINION

(Filed: April 15, 2025)
PRESENT: HARDIMAN, Circuit Judge.'

These eight complaints are filed under the Judicial Conduct and Disability Act, 28
U.S.C. §§ 351-64, against a United States District Judge (“Subject Judge I”’), a United
States Magistrate Judge (“Subject Judge II”’), and a United States Circuit Judge (“Subject
Judge III””). For the reasons discussed below, the complaints will be dismissed.

The Judicial Conduct and Disability Act provides a remedy if a federal judge “has
engaged in conduct prejudicial to the effective and expeditious administration of the
business of the courts.” 28 U.S.C. § 351(a). A chief judge may dismiss a complaint if,

after review, he or she finds it is not cognizable under the statute, is directly related to the

! Acting as Chief Judge pursuant to Rule 25(f), Rules for Judicial-Conduct and Judicial-
Disability Proceedings (assigning the Chief Judge’s duties to the “most-senior active
circuit judge not disqualified”).




merits of a decision or procedural ruling, or is frivolous or lacks sufficient evidence to
raise an inference of misconduct. 28 U.S.C. § 352(b)(1)(A)(1)-(iii).

Complainant, a prolific pro se litigant, has filed a series of eight judicial
misconduct complaints in the last two months. Complainant’s first complaint of
misconduct alleges that Subject Judge I failed to rule on pending dispositive motions in
one of Complainant’s civil proceedings “for nearly 90 days,” which Complainant views as
“a violation of ministerial duty, due process, and judicial ethics.” Subject Judge |
subsequently ruled on the pending motions. In addition to filing an appeal, Complainant
filed a follow-up misconduct complaint claiming that the ruling constitutes misconduct
because it allegedly exceeds jurisdiction, mischaracterizes Complainant’s claims,
manipulates court procedures, misapplies procedural rules, improperly threatens sanctions,
and reflects “judicial tyranny.” Complainant later filed a third complaint naming Subject
Judge I, again criticizing the same ruling. In it, Complainant alleges that Subject Judge |
“improperly ruled on a judicial misconduct complaint filed against him,” erroneously
dismissed a motion as moot, acted without jurisdiction, and violated various procedural
and ethical rules. Complainant also alleges that Subject Judge I’s order “closely mirrors”
the defendants’ motion to dismiss, which Complainant alleges “rais[es] concerns of
improper influence.” Complainant recently filed a fourth complaint of misconduct
concerning the same ruling, as well as a post-judgment order. Complainant alleges that
Subject Judge I's “conduct reflects a sustained pattern of procedural manipulation,

jurisdictional contradiction, and citation fraud” that “exceeds legal error and constitutes
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misconduct.” Among other things, Complainant alleges that Subject Judge I dismissed
several motions without prejudice, contending that “[t]his maneuver frustrates review and
evades accountability.”

Subject Judge II also issued an order with which Complainant disagrees.
Complainant filed a misconduct complaint alleging, among other things, that Subject
Judge II acted in the absence of jurisdiction, made “unfounded” threats of sanctions, and
used “openly hostile and derogatory language” to describe Complainant. Complainant
filed an additional complaint in response to the same ruling, this time alleging that Subject
Judge 11 “fraudulently” cited legal authorities, violated Supreme Court precedent,
weaponized the Federal Rules of Civil Procedure against Complainant, inappropriately
delayed the proceeding, and “engaged in judicial gamesmanship.” Complainant also
alleges that Subject Judges I and II have issued similar orders in separate proceedings.
Complainant suggests that these “cross-district parallels . . . reflect not isolated judicial
error but a coordinated pattern of institutional hostility.”

Complainant also filed misconduct complaints naming Subject Judge III. In the
first complaint, Complainant alleges that Subject Judge III has failed to supervise other
judges and court employees, failed to “assign a judge” in Complainant’s pending appeal
from Subject Judge I’s ruling, did not act on a mandamus petition filed by Complainant,
and failed to “timely address judicial bias.” Complainant filed a second misconduct
complaint accusing Subject Judge III of “systemic administrative failures” in

Complainant’s pending appeal. Specifically, Complainant alleges that “[i]nstead of
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assigning a panel to rule on jurisdiction,” the Clerk’s Office sent a letter to all parties
asking for comment on a possible appeal defect.? Complainant further alleges that no
panel has been assigned to the appeal and that Complainant filed “dispositive motions”
that remain pending. Complainant alleges that these events reflect “a systemic breakdown
in judicial oversight and access to review.”

Complainant clearly is attempting to challenge the merits of judicial rulings
rendered by Subject Judges I and II during Complainant’s civil proceedings. Merits-
related allegations do not constitute cognizable misconduct. Rule 4(b)(1), Rules for

Judicial-Conduct and Judicial-Disability Proceedings (“Cognizable misconduct does not

include an allegation that calls into question the correctness of a judge’s ruling, including
a failure to recuse.”). Judicial rulings may be reviewed in the course of Complainant’s
appeals, and this administrative proceeding does not provide an alternative forum for
substantive review of those decisions. “The misconduct procedure [under the Judicial
Conduct and Disability Act] is not designed as a substitute for, or supplement to, appeals
or motions for reconsideration. Nor is it designed to provide an avenue for collateral

attacks or other challenges to judges’ rulings.” In re Memorandum of Decision of Judicial

Conference Committee on Judicial Conduct and Disability, 517 F.3d 558, 561 (U.S. Jud.

2 Clerk’s Office staff are not federal judges and therefore are not subject to the Judicial
Conduct and Disability Act. See 28 U.S.C. § 351(d); Rule 1(b), Rules for Judicial-
Conduct and Judicial-Disability Proceedings. Allegations of misconduct against non-
covered individuals will not be addressed in this opinion. See 28 U.S.C. §§ 351,

352(b)(1)(A)().
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Conf. 2008). Complainant’s merits-related allegations are subject to dismissal. See 28

U.S.C. § 352(b)(1)(A)(i1); Rules 4(b)(1), 11(c)(1)(B), Rules for Judicial-Conduct and

Judicial-Disability Proceedings.

Complainant also alleges delay in his proceeding before Subject Judge 1.
Generally, however, delay does not constitute cognizable misconduct. “Cognizable
misconduct does not include an allegation about delay in rendering a decision or ruling,
unless the allegation concerns an improper motive in delaying a particular decision or
habitual delay in a significant number of unrelated cases.” Rule 4(b)(2), Rules for

Judicial-Conduct and Judicial-Disability Proceedings. Complainant has not demonstrated

habitual delay in a significant number of cases, and Complainant’s allegations of improper
motive are not supported by the record. Additionally, a review of the docket reveals that
the motion with which Complainant is primarily concerned was ripe for disposition for a
period of approximately three months before Subject Judge I resolved it. Three months to
consider and resolve a dispositive motion does not constitute excessive delay. Because
the record does not support a claim of undue delay, the allegation is subject to dismissal as
frivolous and unsupported by evidence that would raise an inference that misconduct has

occurred. 28 U.S.C. § 352(b)(1)(A)(ii1); Rule 11(c)(1)(C), (D), Rules for Judicial-

Conduct and Judicial-Disability Proceedings.

Complainant’s allegations of threats and ‘“hostile and derogatory language” in
Subject Judge II’s order denying the defendants’ motion for sanctions are unfounded. A

review of that order confirms that Subject Judge II employed phrases to describe
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Complainant’s litigation strategy such as “erratic” and “feckless” and stated that
Complainant’s behavior “perilously approaches sanctionable misconduct.” These phrases,
however, are not objectively threatening or hostile, and it is noteworthy that, although the
order includes a warning to Complainant against repeated efforts to relitigate claims that
were previously addressed, the order was resolved in Complainant’s favor and did not
impose sanctions. Moreover, even if the order language expresses some degree of
frustration with Complainant’s litigation strategy, “expressions of impatience,
dissatisfaction, annoyance, and even anger” do not establish bias or partiality unless they
reveal such a high degree of antagonism or favoritism as to make fair judgment

impossible. Liteky v. United States, 510 U.S. 540, 555 (1994); see also United States v.

Wecht, 484 F.3d 194, 220 (3d Cir. 2007) (same). Neither this order, nor the record in the
proceeding before Subject Judge Il generally, satisfies the Liteky standard and does not
show antagonism or favoritism or rising to the level of demonstrably egregious and hostile

treatment constituting judicial misconduct under Rule 4(a)(2)(B), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. These allegations are therefore subject to

dismissal as unsupported by evidence that would raise an inference that misconduct has

occurred. 28 U.S.C. § 352(b)(1)(A)(iii); Rule 11(c)(1)(D), Rules for Judicial-Conduct and

Judicial-Disability Proceedings.

Complainant’s remaining non-merits-related allegations are also unsubstantiated.
A careful review of the record reveals no evidence to support Complainant’s claims that

the Subject Judges engaged in manipulation, improper influence, “institutional hostility,”
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tyranny, or any other form of judicial misconduct. All remaining claims have been
reviewed and considered, and are subject to dismissal as frivolous and unsupported by
evidence that would raise an inference that misconduct has occurred. 28 U.S.C.

§ 352(b)(1)(A)(1i1); Rule 11(c)(1)(C), (D), Rules for Judicial-Conduct and Judicial-

Disability Proceedings.

Based on the foregoing, these eight complaints will be dismissed pursuant to 28
U.S.C. § 352(b)(1)(A)(i), (i1), and (iii). In a period of about four months, Complainant has
filed a total of eleven judicial misconduct complaints naming four federal judges — most of
them repeatedly — and all the complaints have been determined to be merits-related,
unsubstantiated, and frivolous. See also J.C. Nos. 03-24-900148, 03-24-900149, 03-25-

90018. Rule 10 of the Rules for Judicial-Conduct and Judicial-Disability Proceedings

provides that abuse of the complaint procedure, including the filing of repetitive,
harassing, or frivolous misconduct complaints, may result in the imposition of filing

restrictions.® In light of Complainant’s apparent abuse of the complaint procedure, a copy

3 Rule 10(a) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings
provides:

A complainant who has filed repetitive, harassing, or frivolous complaints,
or has otherwise abused the complaint procedure, may be restricted from
filing further complaints. After giving the complainant an opportunity to
show cause in writing why his or her right to file further complaints should
not be limited, the judicial council may prohibit, restrict, or impose
conditions on the complainant’s use of the complaint procedure. Upon
written request of the complainant, the judicial council may revise or
withdraw any prohibition, restriction, or condition previously imposed.
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of this opinion will be transmitted to the Judicial Council to consider whether to issue an
order to show cause why Complainant should not be enjoined from filing further
complaints under the Judicial Conduct and Disability Act. Pending the Judicial Council’s
determination of this matter, any new complaints of judicial misconduct submitted by

Complainant will not be accepted for filing.

s/ Thomas M. Hardiman
Circuit Judge
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PRESENT: HARDIMAN, Circuit Judge.'

On the basis of the foregoing opinion entered on this date, it is ORDERED AND
ADJUDGED that the written complaints brought pursuant to 28 U.S.C. § 351 are hereby
dismissed under 28 U.S.C. § 352(b)(1)(A)(i), (ii), and (iii).

This order constitutes a final order under 28 U.S.C. § 352(c). Complainant is

notified in accordance with Rules 11(g)(3) and 18, Rules for Judicial-Conduct and

Judicial-Disability Proceedings, of the right to appeal this decision by the following

procedure:

Rule 18(a) Petition. A complainant or subject judge may petition the Judicial
Council of the Third Circuit for review.

! Acting as Chief Judge pursuant to Rule 25(f), Rules for Judicial-Conduct and Judicial-
Disability Proceedings (assigning the Chief Judge’s duties to the “most-senior active
circuit judge not disqualified”).




Rule 18(b) Time. A petition for review must be filed in the Office of the Circuit
Executive within 42 days after the date of the chief judge’s order.

18(b) Form. The petition should be in letter form, addressed to the Circuit
Executive, and in an envelope marked “Misconduct Petition” or “Disability
Petition.” The name of the subject judge must not be shown on the envelope. The
letter should be typewritten or otherwise legible. It should begin with “I hereby
petition the judicial council for review of . . .” and state the reasons why the
petition should be granted. It must be signed. There is no need to enclose a copy
of the original complaint.

The full text of the Rules for Judicial-Conduct and Judicial-Disability Proceedings

is available from the Office of the Circuit Executive and on the Court of Appeals’

internet site, www.ca3.uscourts.gov.

s/ Thomas M. Hardiman
Circuit Judge

Dated: April 15, 2025





