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CRI M NAL JUSTI CE ACT PLAN FOR THE COURT OF APPEALS
FOR THE THIRD CI RCUI T

The Judi cial Council of the Third G rcuit, pursuant
to the provisions of the Crimnal Justice Act of 1964, 18
U S.C. Sec. 3006A, as anended by the Act of October 14, 1970
(P.L. 91-447, 91st Cong., 84 Stat. 916), for the purpose of
suppl enmenti ng t he pl ans approved by the district courts within
the circuit, adopts the plan set out hereinafter to provide
and secure adequate representation on appeal for any person
described in 18 US C Sec. 3006A(A), who is financially
unabl e to enpl oy counsel

CJA PLAN CHAPTER 1 PANELS OF ATTORNEYS

1. The Cderk of this court, pursuant to the
supervision of the Court of Appeals and
subject to its direction, shall prepare and
mai ntain a panel of practicing attorneys in
each of the follow ng areas:

(a) in the areas in and around Newark,
Trenton and Canden, in the District of
New Jer sey;

(b) in the areas in and around Phil adel phi a,
Medi a and Easton, in the Eastern district
of Pennsyl vani a;

(c) in the areas in and around Scranton,
W | kes-Barre, Lew sburg and Harri sburg,
in the Mddle District of Pennsylvani a;

(d) inthe areas in and around Pittsburgh and
Erie, in the Wstern District of
Pennsyl vani a;

(e) in the areas in and around WI m ngton
Dover and CGeorgetown, in the District of
Del awar e; and

(f) in St. Thomas and St. Croix inthe Virgin
| sl ands.

2. Attorneys may be added or renoved from the
panels at any tine as the Court of Appeals
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shall see fit. The Cerk of the court shal
accept applications for designation to the
panel s and submt these nanes to the court for
its consideration and approval. The Cderk
shal | al so receive reconmendat i ons of
attorneys to be added to the panels.

CJA PLAN CHAPTER 2 DETERM NATI ON OF NEED FOR APPOI NTED
COUNSEL

1. The test is whether the defendant is or is not
financially abl e to secure conpet ent
representation by counsel and to obtain an
adequat e defense. |Indigency is not the test.

2. In every direct crimnal appeal, whet her taken
by the defendant or the United States, if the
def endant does not appear to be represented,
he shall be pronmptly notified by the Cerk
that he has the right to be represented and
that counsel wll be appointed for himif he
is financially unable to enpl oy counsel.

3. In a <case where the request for the
appoi nt ment of an attorney pursuant to the Act
is made for the first tinme on appeal, or if
the court has reason to believe that the
appellant is financially able to enploy
counsel, the court prior to neking an
appoi ntnent of counsel, the court prior to
maki ng an appoi nt nent of counsel for hi mshal
inquire into his financial status and shal
make a finding as to whether or not the
appellant is or is not financially able to
enpl oy counsel. |In making the determ nation,
such fornms as nmay be prepared and furni shed by
the Adm nistrative O fice of the United States

Courts shall be wused for the purpose of
eliciting pertinent information on such
inquiry.

4. I n cases where the appell ant was found by the

district court to be financially unable to
enpl oy counsel, the Court of Appeals nmay
accept this finding and appoint an attorney
wi t hout further proof.
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5.

The court may at any tine after appoi ntment of
counsel, re-examne the financial status of
the appellant. If it is found that the
appellant is financially able to obtain
counsel or make partial paynent for his
representation, the appoi nt nent may  be
termnated or partial paynent required to be
made, as authorized by 18 U S . C  Sec.
3006A(f).

CJA PLAN CHAPTER 3  APPO NTMENT OF COUNSEL

1

Counsel appointed under the Act by the trial
court shall be deened to have been desi gnated
under the Act to continue on appeal unless
otherwise relieved by order of the Court of
Appeal s. For adm nistrative purposes, an
order (CJA Form20) wll be entered continuing
the appointnent at the tinme the appeal is
docket ed.

In all cases on appeal in which the
appoi ntnent of an attorney under the Act is
required or in which pursuant to 18 U S C
Sec. 3006A(g) the court determ nes that the
appoi ntment of an attorney is required in the
interests of justice, the appointnment shall be
made by the court fromthe panel in the manner
which it deens advisable. Privately retained
counsel representing the defendant in the

trial court may, in appropriate cases, be
designated under the Act to continue on
appeal . In those cases where it becones

necessary to appoint new counsel on appeal
such appoi ntnent shall occur at the tine that
the appeal is docketed or at such later tine
as the court finds that the defendant has
becone financially unable to pay counsel whom
he has previously retained. Such appoi ntnent
may be nmade retroactive to include any
representation in the Court of Appeals
furnished pursuant to this Plan prior to
appoi nt nent .

I n appeal s of nmultiple defendant cases, one or
nore attorneys may be appointed to represent
al | appel I ant s, but where circunstances
warrant, such as conflicting interests of
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di fferent appell ants, separate counsel may be
appointed for each of the appellants or any
one of them

The court, inits discretion, may at any state
of the appeal proceedings, substitute one
appoi nted counsel for another.

The sel ecti on of counsel shall be the sol e and
excl usive responsibility of the court, and no
appel lant entitled to representation under the
Act shall be permitted to nmake the sel ection
of an attorney to represent him

I f, after an adverse decision by the Court of
Appeal s, a review by the Suprene Court of the
United States is to be sought, the appointed
attorney shall if requested to do so after
communi cation with the person for whom the
attorney i s appointed, prepare a petition for
certiorari and ot her necessary and appropri ate
docunents in connection therewth.

| f defendant in the trial court is appellee in
the Court of Appeals, the sane tests for
determ nation of indigency and appoi nt ment of
counsel wll apply as if defendant were
appellant in this court.

CJA PLAN CHAPTER 4  PAYMENT

1

An attorney appointed pursuant to this Plan
shal | at the conclusion of the representation
or any segnent thereof, be conpensated upon
t he subm ssion of his claimin accordance with
the rul es, regul ations and forns prescribed by
the Adm nistrative O fice of the United States
Courts, and supported by a witten statenent
specifying the tinme expended, services
rendered, and expense incurred while the case
was pending in the Court of Appeals. The
court in each instance shall fix the
conpensati on and rei nbursenent to be paid to
the attorney as provided for in the Act.

Al'l clainms for conpensation and rei nbursenent
for expenses reasonably incurred pursuant to
representation under the Crimnal Justice Act
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shall be item zed and prepared on prescribed
forms and filed with the Cerk of this Court.
Al'l such clains nmust be filed pronptly and in
any event not later than 45 days after the
conclusion of the attorney's representation.

3. Except as authorized or directed by the court,
no appointed attorney and no person or
organi zation authorized by the <court to
furnish representation under the Act, shal
request or accept any paynment or prom se of
paynment for representation of an appellant.

4. The Cerk of the Court of Appeals shal
forthwith forward all approved statenents to
the Adm nistrative Ofice of the United States
Courts for paynent.

CJA PLAN CHAPTER 5 RULES AND REPORTS

The Judicial Council shall submt a report on the
appoi ntment of counsel under the Act to the Adm nistrative
Ofice of the United States Courts in such formand at such
tinmes as the Judicial Conference of the United States may
speci fy. This Plan shall be subject to such rules and
regul ations of the Judicial Conference of the United States
governing the operation of plans under the Act as may be
issued fromtine to tine.

CJA PLAN CHAPTER 6 FORMS

The standard fornms prepared and furnished by the
Adm nistrative Ofice shall be used, where applicable, in al
proceedi ngs under this Plan. Any revisions of these forns or
any additional fornms that may be prescribed by the
Adm nistrative Ofice under the authority of the Judicia
Conference of the United States or the Commttee of the
Conference to I npl enent the Crimnal Justice Act of 1964 shal
i kew se be used, where applicable, in all proceedi ngs under
this Pl an.

CJA PLAN CHAPTER 7 EFFECTI VE DATE

This Plan shall be, and becone, effective on
Septenber 1, 1971
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ADOPTED BY THE JUDICIAL COUNCIL THI' S 11TH day of
August 1971.

Collins J. Seitz,
Chi ef Judge of the Third Grcuit.



